ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 6. Probation
Chapter 2: Adult Services
Section 6-201: Standard Probation
A. Definitions. Inthis section, the following definitions gpply:

AAbscond@ meansaprobationer has moved from the primary place of residence without permission of
the probation officer or whose whereabouts are unknown.

AAdminigrative directorf means both the administrative director of the Administrative Office of the
Courts and the director=s designee.

AAlcohol and drug testingl meansany method of determining theleve or identifiable substancesin the
body including, but not limited to, bresthayzer tests, blood tests, and urine samples.

AA OC( means Arizona Supreme Court, Adminigtrative Office of the Courts.

AArrest notification) meansanotice, by any means, that the probationer has been arrested, cited or had
officia contact with alaw enforcement officer.

AAverage caseload) means the totad active cases divided by total number of supervising probation
officers.

ACommunity servicel means unpaid labor or services provided to a not-for-profit private or
governmenta agency.

ACourt means the superior court.

AEmployment verificationi means face-to-face communication, telephone contact, or obtaining pay
Stubs.

AHand countsil means manud tabulation of al standard probation case files in the county, conducted
independently from any automated system.

ALong term residentid treatment@ means any type of trestment or counseling where the probationer
resdes at the facility for 31 days or more.

AResding temporarily@ meansliving at alocation for 30 days or less.

AShort term resdentid treatmentd means any type of treatment or counseling where the probationer



resdes at the facility for 30 daysor less.

ASpecidized casaloadi meansagroup of probationers with smilar presenting problems or needswho
are supervised by a probation officer focusing on addressing the problem or need.

AStandardized assessment(l means a toal to indicate the individuaks propengty to re-offend and the
trestment services needed to help prevent further illegd activities.

AVisud contacti) means face-to-face communication to discuss progress, issues of concern or other
appropriate matters.

B. Applicability. Article VI, Section 3 of the Arizona Condtitution and A.R.S. " 12-261 authorize the
supreme court to administer state funding to aid probation services. The AOC shdl administer Satead
funding for adult standard probation on behdf of the supreme court.

C. Purpose. The purpose of standard probation supervison in Arizonaisto provide the highest qudity
serviceto the court, community and offenders. Thisisaccomplished by promoting public safety through
effective community based supervision and enforcement of court orders, offering accurate and reliable
information and affording offenders opportunities to be accountable and initiate positive changes.

D. General Administration.

1. TheAOC gndl:
a Administer and direct state aid for probation services on behaf of the supreme court;
b. Monitor Sate aid for probation services,
c. Prepare written materid setting forth various techniques, practices, guidelines and other
recommendations regarding the management of state aid for probation services and didtribute

this materia to superior court judges and probation personnel.

d. Inspect, audit, or have audited the records of any court recelving state aid for probation
SENViCes,

e. Prescribe and adopt procedures, forms and reports necessary for financia administration,
program administration and managemernt of state aid for probation services,

f.  Conduct seminarsand educationd sessionsregarding the purpose and management of atead
for probation services,



g. Edablish performance measures and expectationsin consultation with the court for determining
compliance with each court=s program plan and budget request;

h. Asss courtsin developing their program plans and budget requests;

i.  Provide generd assgtance to courts on the administration and management of state aid for
probation services, and

J.  Adopt other adminigtrative practices and procedures, cons stent with this code, as necessary
for the adminigtration of state aid for probation services.

2. For purposes of uniform adminigtration, each adult probation department receiving state funds to
aid probation services shdl comply with this code.

E. Budget Request Preparation.

1. Pursuantto A.R.S. " 12-262, the presiding judgewishing to receive state aid for probation services
shall submit a proposed plan and budget request for the subsequent fiscal yearstothe AOC. The
adminigrative director shdl establish the date for submission, aswell asthe formsto be used and
the corresponding instructions.

1. The adminigrative director shal review each request, and may modify the request based on
appropriate satewide considerations. The AOC shdl include the court-srequest or the modified
request, in the supreme courtsannua budget request. Theadminigrative director shdl dlocateto
the court the monies appropriated by the legidature to aid probation services based on the
proposed plan, availability of funds, casdoad population, past year use, county support and
program effectiveness.

3. If acourt does not agree with the alocations and requests further review, the chief justice shdl
make the find determination.

4. Each participating court shdl support the budget request with written justification and explanation
asrequired by the adminigtrative director.

F. Program Plan and Financial M anagement.

1. Each participating court shal submit an expenditure plan to the adminigrative director. The
expenditure plan shal outline how the requested sate funds shall be used in achieving or maintaining
the average case supervison requirements prescribed in A.R.S. "12-251(A). The participating
court shdl submit the plan within the prescribed time frame and on forms required by the
adminigrative director.



. Each presding judge shdl submit, in writing, al requests to modify expenditure plans on aform
gpproved by the adminidrative director.

. Each program plan shdl explicitly document:

a. Tha aminimum of 80 percent of the State ad for probation services dlocated to a court shdl
be usad for the payment of sdariesand employee rdated benefits of probation officersinvolved
inthe case management, field supervision and enforcement of court ordersof personsplaced on
standard probation to the court who reside in the county; and

b. That not more than 20 percent of the alocated state aid for probation services are used to
otherwise maintain, improve or enhance adult probation services.

. Onrequest, the adminigrative director may gpprove a plan permitting an expenditure of alocated
funds of more than 20 percent on support, operating and ancillary services. The participating court
ghdl file the request with the AOC on aform prescribed by the administrative director.

. Inthe event that the adminigtrative director disgpprovesaplan or plan modification submitted by a
court, the presiding judge of the court may request that the administrative director submit theplanto
the chief judtice for condderation and find determination.

. Pursuant to A.R.S. "12-263, on gpprovd of the plan as submitted or modified and the avail ability
of funds, the adminidrative director shal enter into awritten funding agreement with the submitting
court for the distribution of funds. The adminigrative director may amend or terminate funding
agreements due to lack of funds, lack of financid need, or the courts fallure to comply with
applicable satutes, the gpproved plan, funding agreement or this code.

. The adminigtrative director may realocate funds during the year based on documented need,
current use of funds and gpproved plan or budget modifications.

. A.R.S. "12-262(2) provides that state aid for probation services shal A . . . supplement county
funds provided for probation services A.R.S. "12-265(C) provides. ANo state funds may be
used to increase any sdaries funded under current county probation programs.f

a. A.RS. "12-267(D) provides AState monies expended from the adult probation servicesfund
shdl be used to supplement, not supplant, county appropriations for the superior court adult
probation department.f) State fundsshal not be used by the county for administrative overhead
or to reduce the level of county funding available for adult probation services.

b. Theprobation department shdl a aminimum maintain theleve of county funding and the same
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number of case-carrying officers as that of fiscal year 1995 as required by the legidaturein
Session Laws 1993, Chapter 4. Authorization of additional state funded adult standard
probation postions is dependent on the county maintenance of effort as defined.

c. Thecounty probation departments shall fund one standard probation officer through non-state
funds for every four standard probation officers funded by state aid for probation monies.

Pursuantto A.R.S. "12-267(B), the county:s chief fisca officer shal deposit fundsreceived by the
court pursuant A.R.S. "12-262 into a separate account within the adult probation services fund.

The participating court shall use allocated state funds and interest only to aid standard probation
services.

On agreement with aparticipating court, the adminigtrative director may withhold fundsalocated to
the court and may authorize direct expenditures for the benefit of the court. The adminigrative
director may aso redlocate these funds during the fiscd year.

The presiding judge of each participating court shall submit to the AOC, by January 31 of each
year, amid-year financial and program activity report related to the court=s plan through December
31. Failureto submit the report in atimely manner may result in financia sanctions.

The presiding judge of each participating court shal submittothe AOC, by August 31 of eechyear,
aclosing financid and program activity report related to the courts plan through June 30. Falureto
submit the report in atimely manner may result in financid sanctions.

The presiding judge of each participating court shdl return to the AOC, by August 31 of each year,
al state ad for probation servicesfunds distributed to the court which are unencumbered as of June
30 and unexpended asof July 31. Falureto revert the unencumbered fundsin atimely manner may
result in financid sanctions

The adminidrative director shal determine how the funds are used in the event that a court
experiences a decreased need for funds or declines to participate after the legidature has
appropriated funds for state aid for probation services.

Each participating court and its probation department shall maintain and provide to the AOC data
and datistics as may be required by the supreme court to administer state aid for probation
Services.

On request of the AOC, the chief probation officer shal conduct hand counts of the county:s
standard probation population. The chief probation officer shal submit the results of the hand
counts to the AOC.



18. Each participating court and its probation department shdl retain dl financia records, applicable
program records, and data related to each approved plan for aperiod of at least 5 yearsfrom the
close of each fiscd year.

G. Allocation and Management of State Aided Personnel Placements. Theadminigrative director
shdl dlocate state funded adult standard probation personnel placements approved for standard
probation among courts.  The adminigtrative director may prepare and implement procedures for
adjusting dlocated placements and associated monies among courts.

H. Standard Probation Casdload Limit. A.R.S. "12-251(A) provides: A. . . probation officersengaged
in case supervision shdl supervise no more than an average of sixty adultswho residein the county on
probation to the superior court.fi Only those probationers on the probation officer-sactivecasdoad are
included in determining the average casdoad of Sixty adults.

I. Active Case.

1. The standard probation officer-s active casdoad shal include:

a. Probationersresding inthe officer=scounty and receiving direct supervision services, regardiess
of supervison levd;

b. Probationersin jail in the officer=s county as a condition of probation or pending probation
revoceation proceedings, regardless of the length of incarceration;

c. Probationersin aresdentid treatment facility in the officer=s county;
d. Probaionersin ashort term resdentid treatment facility in another county;

e. Probationers placed on probation after January 1, 1999, in a limited jurisdiction court, for
aggravated domestic violence; or

f.  Probationers resding temporarily out of the officer-s county or state through theissuance of a
travel permit.

2. The standard probation officer=s active casdoad shdl not include:
a. Probationersimprisoned in the Arizona Department of Correctionsas acondition of probation;

b. Probationersresding in another date;



c. Probationers considered absconders with an active warrant;

d. Probationers deported to another country and the officer has received a copy of the
deportation notice;

e. Probationers serving concurrent or consecutive prison commitments;

f.  Probationers resding in another county pending acceptance of transfer to another county or
dete;

g. Probationersin along term resdentia trestment facility in another county;

h. Probationersresiding in another state or county, regardless of whether they may bereportingto
their county in person or in writing;

i.  Probationers placed on probation by alimited jurisdiction court (except aggravated domestic
violence after January 1, 1999, pursuant to A.R.S. "13-3601.02);

J.  Probationersin the officer=s county on behaf of another statein accordance with the Interstate
Compact for Parolees and Probationers;

k. An offender not yet convicted who is participating in a diverson program;

|.  Probationers placed on supervised probation by a limited jurisdiction court for a second or
subsequent misdemeanor domestic violence offense after January 1, 1999, pursuant to A.R.S.
*13-3601.01;

m. Probationers supervised as a part of pretria services; or

n.  Unsupervised or summary probation cases.

J. Program Operations.
1. Each probation department shall:

a. Have a written procedure regarding the acohol and dug testing of persons on standard

probation. The procedure shall addressthe methods used to select probationersfor testing, the

frequency of testing, and the type of test to be administered;

b. Haveaprocess by which accurate and timely records of the completion of community service
hours are maintained for each probationer. Credit toward court-ordered community service



requirements are awarded on the basis of actua hours completed unless otherwise authorized
by the court.

c. Work with the office of the clerk of the court to establish a process by which supervisng
probation officers are provided with accurate and timely information concerning collections,

d. Ensureeach probation department shal ensurethe collection of monies owed as acondition of
probation. Each probation department and supervising probation officer shal immediatdy
addressany arrearage. Each probation department and superviaing officer shal dso encourage
the probationer=s payment of other assessments, such as child support or traffic fines, ordered
by any court;

e. Deveop policies and procedures that ensure that probation officers providing standard
supervison reexamine and reassess the risk and needs of each probationer under their
supervision and the factors associated with reducing, maintaining or increasing the probationer=s
leve of supervison; and

f. Have a written policy concerning the monitoring of probationers compliance with court-
ordered or disclosed prescription medicationsfor mental hedth or public hedth concerns. This
policy shdl include protocols to ensure routine and timely communication between the
supervising probation officer and phys cian regarding the probati oner-scompliancewith dosage
requirements.

2. A.R.S. "12-253(4) provides that adult probation officers shdl:

Alnvestigate cases referred to the officer for investigation by the court in which the
officer is serving and report to the court. In an investigation for a presentence
report, the adult probation officer shall promptly inquireinto the circumstances of
the offense, the convicted persores higtory of delinquency or crimindity, socid

history, employment history, family Stuation, economic status, including the ability
to contribute to reimbursement for the costs of thepersorrslegd defense pursuant
to section 11-584, education and persond habits. The presentence report shal

contain arecommendation by the officer regarding contribution by the convicted
person toward the costs of legd defense pursuant to section 11-584. The officer
shdl dso promptly inquire into the physica, emotiond and financid impact of the
offense on the victim and the emotionad and financid impact of the offense on the
immediate family of the victim and shdl natify the victim or theimmediaefamily of
the victim of the right to appear personaly or by counsd a any aggravetion or
mitigation proceeding.(

3. A.R.S. "12-253(1) providesthat adult probation officers shal AM ake and fileacomplete record of



persons placed under suspended sentence by the court, and of al reports made to the officer in
writing or in person, in accordance with the conditions imposed by the court.; Adult probation
officers shdl immediatdy contact the law enforcement officer or agency involved on receipt of an
arrest notification to ascertain the nature and circumstances surrounding the contact and obtain a
copy of any corresponding incident report or citation. The supervising probation officer shdl
document in the casefile dl contacts and information received pertaining to theincident, aswell as
the action taken as aresult of the incident.

. A.R.S. "12-253(2) providesthat adult probation officers shall AExercisegenera supervisonand
observation over persons under suspended sentence, subject to control and direction by the court.f

a.  Adult probation officers shdl conduct a standardized assessment on every offender.

(1) Each probation officer providing standard probation supervison shdl conduct a
standardized assessment of each new probationer within 30 days of a probationer-s
placement on probation unless astandardized assessment was previoudy conducted during
the presentence process. The supervisng probation officer shdl use the results of the
assessment to establish a leve of supervison for the probationer and formulate a
supervison plan.

(2) Each probation officer providing standard probation supervison shal examineand reassess
the risk and needs of each probationer under their supervison every180 days. The
probation officer may increase or decrease a probationer=sleve of supervison based on
standardize assessments and the probationer=s compliance with conditions of probation.

b. Adult probation officers shal provide a written directive to the probationer referring the
probationer to an appropriate service provider within 60 days of sentencing, release from
custody, or identification of the need if aneed for trestment or counsdling isidentified through
the use of a statewide standardized assessment or is ordered by the court. If more than one
areaof trestment or counsding isidentified, the supervising probation officer shal prioritizethe
needs and address the one with highest priority within the prescribed time frame. The
supervising probation officer shal then address the remaining trestment or counsdling aressin
descending order.

c. Thesupervisng officer shal administer or causeto have administered a cohol and drug testson
a variable schedule, if appropriate. The frequency of testing shal be dependent upon the
probationer-s substance abuse history, unless otherwise directed by the court.

. A.R.S. "12-253(3) providesthat adult probation officers shall AServe warrants, make arrests and
bring persons before the court who are under suspended sentences. The officer hastheauthority of
a peace officer in the performance of the officer=s duties.§



6. A.R.S "12-253(5) provides that adult probation officers shall ASecure and keep a complete

identification record of every person released under a suspended sentence and awritten statement
of the conditions of the suspension.; Each sandard probation officer shdl maintain verifigble
records for each probationer supervised, including, but not limited to:

a. A written statement of the conditions of probetion,
b. Anindividud case plan setting forth behaviora and program expectations, and

c. Contact logs detailing the time, nature and location of each contact made with each person on
standard probation.

A.R.S. "12-253(6) provides that adult probation officers shal AObtain and assembleinformation
concerning the conduct of persons placed under suspended sentence and report theinformation to
the court.; Adult probation officers shdl petition the court to terminate the period of probation
based on the use of standardized assessments and an evaluation of the probationer-s compliance
with the conditions of probation.

A.R.S. "12-253(7) providesthat adult probation officers shall ABring defaulting probationersinto
court when in hisjudgment the conduct of the probationer justifiesthe court to revoke suspension of
the sentence.f) Adult probation officers shal make adocumented effort to locate an aosconder. I
the probationer isnot located within 90 days, the supervising probation officer shal file apetitionto
revoke probation and request that the court issueawarrant. The supervising probation officer may
file the petition to revoke sooner, based on the circumstances surrounding the case and the need
for community protection. Efforts to locate the probationer shall continue until the probationer is
apprehended.

Pursuant to A.R.S. " 13-4415, when the probation officer petitionsthe court to terminate probation,
the court shal notify those victims who have requested notification of probation matters.

K. Minimum Supervision Requirements.

1.

2.

In accordance with A.R.S. " 12-253(2), thefollowing supervision requirements are established as
minimum thresholds. Each probation department may establish more rigorous supervison
requirements for any supervisonleve. Each chief probation officer shal ensurethat dl established
minimum supervison requirements are provided in writing to each supervising probation officer,
aong with appropriate training on adherence to those requirements.

The maximum probation supervison leve shdl include:

a. A minimum of two visuad contacts per month with at least one of these contacts occurring & the
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€.

f.

probationer-s resdence, employment, treetment or community service placement. Visud
contacts shdl be varied and unschedul ed;

Employment verification as necessary or employment search verification once per week;
Investigation of arrest natification;

Community service monitoring;

Alcohal and drug testing, as necessary; and

Treatment, counsdling, or both, as necessary.

. The medium probation supervison leve shdl include:

a

A minimum of onevisua contact per month, which shal occur at the probationer=sresidence at
least once every 90 days. Visua contacts shal be varied and unscheduled;

Employment verification as necessary or employment search verification weekly;
Investigation of arrest natification;

Community service monitoring;

Alcohol and drug testing, as necessary; and

Trestment, counseling, or both, as necessary.

. Theminimum probation supervison levd shdl indude:

a

A minimum of onevisua contact every 90 dayswhich shal occur at the probeationer=sresdence
at least once every 6 months. Visud contacts shall be varied and unscheduled;

Employment verification as necessary or employment search verification weekly;
Invedtigation of arrest natification;
Community service monitoring;

Alcohal and drug testing, as necessary; and
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f.

Treatment, counseling, or both, as necessary.

5. Report only supervison level.

a. Thereport only supervison level isreserved for probationers who:

d.

(1) Have completed dl specia conditions of probation, such as community service and
trestment or counsding;;

(2) Arecurrent on court-ordered financia assessments,

(3) Have been ordered by the court to be placed on this supervison leve; or

(4) Who have departmental gpprova to be placed on this supervision levd.

If a probationer on the report only supervision level becomes ddinquent in court-ordered
finanda assessmentsin an amount totaing two full monthly payments, the supervising probation
officer shall take gppropriate action to address the delinquency and bring the account current.

Probationers on the report only supervison level shdl submit written status reports to the
probation department once each month. At aminimum, thereport shal contain the satusof dl
outstanding specid conditions of probation, including court-ordered financia assessments.

When the supervisng officer receives an arrest notification on aprobationer on the report only
supervisonleve, the supervising officer shal immediately contact the officer or agency involved
to ascertain the nature and circumstances surrounding the contact and obtain a copy of any
corresponding incident report or citation. The supervising probation officer shal document in
the casefiled| contactsand informeation received pertaining to theincident, aswell astheaction
taken as aresult of the incident.

6. Waiver of Minimum Supervison Requirements.

a.  Whereexigent circumstancesexigt, the chief probation officer may waive minimum supervison

requirements, in writing, for aspecified period of time. The supervising probation officer shall
place acopy of the written waiver of minimum supervison requirementsin the casefileof eech
probationer for whom awaiver has been granted.

Under no circumstances shal minimum supervision requirements be waived for probationerson
the maximum supervision leve, those convicted of a sex offense asdefined by A.R.S. " "13-
1402 through 13-1412, 13-1417 through 13-1419, 13-3552 through 13-3556, a domestic
violence offenseunder A.R.S. ™ " 13-3601 or 3601.02, or an offenseinvolving driving under the
influenceunder A.R.S. ™ " 28-1381 through 28- 1383, regardlessof supervisonlevd. Thechief
probation officer shdl not waive minimum requirements when doing so would compromise

public sefety.
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L. Specialized Populations.

1. Any court establishing or maintaining speciaized casdloads Sl have awritten description of
the specidized casdload, including objectives and gods.

2. Any court establishing or maintaining specidized casdloads shdl have written screening and
assessment criteriafor placement on the casdload, as well as criteriafor exiting or gradueting
from the casdload.

3. Any court esablishing or maintaining specidized casdoads shdl have written minimum
supervision standards specific to the needs and gods of the caseload.

4. Probation officers assgned to supervise pecidized casdoads shal participate in continuing
education/training on the specific needs of the specidized population.

Adopted by Administrative Order 2000-79 effective November 9, 2000.
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